
UNITED STATES COURT OF APPEALS  
FOR THE NINTH CIRCUIT 

 
) 

SAN LUIS OBISPO MOTHERS  ) 
FOR PEACE, FRIENDS OF THE  ) 
EARTH, and ENVIRONMENTAL  ) 
WORKING GROUP     ) 

) 
Petitioner,    ) Case No. ____________ 

) 
v.      ) 

) 
UNITED STATES NUCLEAR   ) 
REGULATORY COMMISSION and the )  
UNTIED STATES OF AMERICA,  ) 

) 
Respondents.   ) 

) 
 

PETITION FOR REVIEW 
 

Pursuant to 42 U.S.C. § 2239(a)(1)(a), 28 U.S.C. § 2344, 5 U.S.C. § 702, 

and Fed. R. App. P. 15(a), Petitioners San Luis Obispo Mothers for Peace, Inc., 

Friends of the Earth, Inc., and Environmental Working Group, Inc., through their 

undersigned counsel, hereby petition for review of an order by the United States 

Nuclear Regulatory Commission (the “NRC” or “Commission”) exempting Pacific 

Gas and Electric Co. from an NRC requirement to submit license renewal 

applications for the Diablo Canyon Unit 1 and Unit 2 nuclear reactors at least five 

years before expiration of their operating licenses. The NRC issued the exemption 

on March 2, 2023 and published it in the Federal Register on March 8, 2023. See 
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Notice of Exemption Issuance, 88 Fed. Reg. 14,395 (Mar. 8, 2023) (“Exemption 

Order”). A copy of the Exemption Order is attached as Exhibit A. 

Petitioners seek review of the Exemption Order on the grounds that by 

extending the operating license terms for the Diablo Canyon reactors without 

conducting or completing safety and environmental reviews or conducting public 

hearings, the NRC violated the Atomic Energy Act, the National Environmental 

Policy Act, and the Administrative Procedure Act. Accordingly, Petitioners 

respectfully request this Court review, reverse, and vacate the Exemption Order 

and grant any other remedies that may be appropriate.   

This filing is timely because it is made within the 60-day period established 

by the Hobbs Act, 28 U.S.C. § 2344, and the Atomic Energy Act, 42 U.S.C. § 

2239(a)(1), for bringing a petition for judicial review of a final action in an NRC 

proceeding for the granting or amendment of a reactor operating license. The 

Exemption Order constitutes the final agency action in the proceeding below. 

While exemptions are not specifically listed among the actions covered by 42 

U.S.C. § 2239(a)(1), the Hobbs Act applies here because the NRC effectively 

amended the Diablo Canyon operating licenses in order to extend their terms. 

Deukmejian v. NRC, 751 F.2d 1287, 1312 (D.C. Cir 1984) (holding that the NRC 

effectively amended the Diablo Canyon operating licenses by extending them).  
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Venue is appropriate within the Ninth Circuit pursuant to 28 U.S.C. § 2343. 

Respectfully Submitted,  

 
___/signed electronically by/__ 
Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, L.L.P. 
1725 DeSales Street N.W., Suite 500 
Washington, D.C. 20036 
240-393-9285 
dcurran@harmoncurran.com 
 
Counsel to Petitioner San Luis Obispo Mothers for Peace 
 
___/signed electronically by/__ 
Richard Ayres 
2923 Foxhall Road, N.W. 
Washington, D.C. 20016 
202-744-6930 
ayresr@ayreslawgroup.com 
 
Counsel to Petitioner Friends of the Earth 
 
 
___/signed electronically by/__ 
Caroline Leary 
Environmental Working Group 
1250 I St N.W.  
Washington, DC 20005 
202-667-6982  
cleary@ewg.org  
 
Counsel to Petitioner Environmental Working Group 
  
 
April 28, 2023 



 

EXHIBIT A 













CERTIFICATE OF SERVICE 
 

 I, Diane Curran, hereby certify that on April 28, 2023, I posted Petitioners’ 
Petition for Review on the Court’s ECF website. I also sent copies to the following 
by first-class mail:   
 
Merrick Garland, Attorney General (by registered mail, return receipt requested) 
United States Department of Justice 
Environment and Natural Resources Division 
950 Pennsylvania Avenue N.W. 
Washington, D.C. 20530-001 
 
Marian Zobler, General Counsel 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, D.C.  20555-0001 
 
Brooke P. Clark, Secretary (by registered mail, return receipt requested) 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16G4 
Washington, D.C. 20555-0001 
  
Paul M. Bessette, Esq. 
Ryan K. Lighty, Esq.   
Timothy P. Matthews, Esq. 
Morgan, Lewis and Bockius, L.L.P 
1111 Pennsylvania Ave. N.W. 
Washington, D.C.  20004 
Counsel to Pacific Gas and Electric Co.  
  
Respectfully Submitted,  

 
___/signed electronically by/__ 
Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, L.L.P. 
1725 DeSales Street N.W., Suite 500 
Washington, D.C. 20036 
240-393-9285 
Email: dcurran@harmoncurran.com  


