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DEFENSE CENTER

December 5, 2025

Mrs. Meagan Harmon, Chair

California Coastal Commission

455 Market Street, Suite 200

San Francisco, CA 94105

Via email: ExecutiveStafflacoastal.ca.gov

Re: Diablo Canvon Power Plant: Supplemental Comments in Response to
Modified Staff Report

Dear Chair Harmon and Honorable Commissioners:

San Luis Obispo Mothers for Peace (MFP)! maintains, for the reasons expressed in our
prior letter, that the Commission must reject Pacific Gas & Electric’s (PG&E) efforts to
unnecessarily extend the life of the Diablo Canyon Power Plant (DCPP), and deny its
applications for Consistency Certification and a Coastal Development Permit (CDP). However,
in response to the modified Staff Report and mitigation proposal, MFP offers these supplemental
comments to further address the following:

(1) why the Commission should not, and cannot, entertain the 20-year extension sought in
PG&E’s Consistency Certification; and

(2) should the Commission approve a 5-year CDP, what mitigation is required under the
Coastal Act’s override provision.2

I'San Luis Obispo Mothers for Peace is a non-profit organization that works to promote peace, environmental and
social justice, and renewable energy, with a specific focus on the dangers posed by DCPP and other nuclear reactors,
nuclear weapons, and radioactive waste. This all-volunteer organization have been involved in DCPP issues since
1973, when it began appearing before the Nuclear Regulatory Commission in opposition.

2 While this letter addresses a narrower set of issues, MFP is not waiving any arguments presented in its prior written
and oral comments.
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First, no evidence has been presented that DCPP is needed for an additional 20 years, or
for any period greater than 5 years — the period authorized by SB 846. Indeed, neither the
Legislature nor any state agency has suggested that continued operations are necessary past
2030, yet alone through 2045, as contemplated by PG&E’s Consistency Certification. Thus, the
Commission cannot, as a matter of law, invoke the override provision to concur, or conditionally
concur, with PG&E’s Consistency Certification.3

Accordingly, the only issue for the Commission is whether to approve, under the override
provision, PG&E’s requested 5-year CDP. Again, MFP maintains that developments in the wake
of SB 846 — unforeseen by the Legislature — have rendered any extension of DCPP operations
unnecessary, as other energy sources and strategies now exist to meet the State’s energy needs.
However, should the Commission disagree, it can only approve the CDP if it ensures impacts are
mitigated to the “maximum extent feasible.” Having ruled out the possibility of a 20-year
extension, what constitutes “maximum feasible” mitigation must be evaluated in the narrow
context of the 5-year extension contemplated in the CDP.

In other words, in terms of mitigation, the question for the Commission is what is the
“maximum feasible” mitigation that PG&E can offer for a 5-year CDP — the only application
plausibly at issue — irrespective of any potential future extension beyond 2030. As a general
matter, that means the Commission must reject any sort of phased approach that holds in reserve
feasible mitigation measures; any mitigation identified as feasible must be required now, as a
condition of the 5-year CDP.

PG&E has identified, between Phase 1 and 2, a number of feasible mitigation measures
aimed at conserving the Diablo Canyon Lands. However, as it relates to South Ranch, PG&E is
still obfuscating. Instead of offering to immediately conserve South Ranch, PG&E attempts to
hide behind obscure California Public Utility Commission (CPUC) rules, claiming, without
meaningful analysis, that conservation is infeasible. However, even if PG&E were correct that a
new encumbrance on South Ranch would require both CPUC approval and compensation from
its ratepayers, neither requirement represents a serious impediment to conservation. Indeed, the
cost of any encumbrance is likely grossly overstated in the Staff Report and, in any event, could
be entirely covered by the conservation fund established by SB 846.

Accordingly, should the Commission see fit to approve a 5-year CDP, it can only do so if
it requires PG&E to immediately pursue, as a condition of the CDP, all feasible mitigation

measures, including the following:

1. The establishment of a conservation easement across 4,500 acres of North Ranch;

3 Tellingly, despite recommending concurrence, the Staff Report does not actually conclude that a 20-year extension
can be approved under the override provision.
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2. The establishment of (a) a conservation easement over the entire 5,000 acres of South
Ranch or, if such is later determined to be infeasible by the Executive Director, (b) the
expansion of the existing 1,200- acre conservation deed restriction on South Ranch to the
remaining 2,800 acres, or, if that too is deemed infeasible, (c) a 1,290-acre expansion of
the existing conservation deed restriction;

3. The establishment of a Right of First Refusal for purchase of all 5,000 acres of South
Ranch by an approved state or non-profit entity;

4. A requirement that PG&E and/or Eureka Energy transfer their interest(s) in Wild Cherry
Canyon to an approved state or non-profit entity that will agree to pursue an acquisition
of the HomeFed lease; and

5. The establishment of a Right of First Refusal for purchase of the underlying fee title to all
2,400 acres of Wild Cherry Canyon by an approved state or non-profit entity.

In sum, we urge the Commission to deny both of PG&E’s applications. However, should
it approve the CDP, the Coastal Act requires that the Commission require the immediate
implementation of each of the above mitigation measures.

1. There is No Evidence that a 20-Year Extension of DCPP Operations is Necessary.
and Thus the Commission Must Object to PG&E’s Consistency Certification.

As Staff acknowledge, because a 20-year extension of operations would be inconsistent
with several Coastal Act policies, the only path forward for PG&E’s requested Consistency
Certification is through Section 30260 — the override provision.

Recall that the override provision can only be invoked if the Commission finds, inter
alia, that “[p]ermitting the development would not adversely affect the public welfare.”* As
previously discussed, in practice, this finding requires the Commission to balance the risk of
harm to coastal resources against the public need for the development.5 Thus, to invoke the
override provision here, the Commission must find that there is a public need for a 20-year
extension, and that such need outweighs the impacts of an additional 20 years of operations.

In passing SB 846, the Legislature acknowledged, based on information available at the
time, that a 5-year extension of DCPP operations “may be necessary to improve statewide energy
system reliability . . . while additional renewable energy and zero-carbon resources come

4 Pub. Res. Code § 30260(b)(3).
5 Gherini v. California Coastal Commission, 204 Cal. App. 3d 699, 707-09 (1988) (hereinafter “Gherini”).
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online.”® However, neither the Legislature nor any state agency have ever suggested that the
continued operation of DCPP is necessary beyond 5 years — yet alone through 2045. In
fact, the Legislature expressly stated that it “anticipates that [an extension] will not be needed for
more than five years.””

Indeed, there is simply no evidence in the record to support a finding that a 20-year
extension is necessary to meet the State’s energy demands. Hence the dissonance in the Staff
Report: even though it recommends concurring with the Consistency Certification, it does not
actually conclude that PG&E’s proposed 20-year extension meets the public welfare test.8

On the other hand, ample evidence supports that continued operations of DCPP — either
for 5 or 20 years — is unnecessary to meet the State’s energy needs.

As set forth in the expert report prepared by Dr. Rao Konidena (submitted with our prior
comments), much has changed since SB 846 was passed in 2022, and DCPP has since been
rendered superfluous. In fact, according to the California Energy Commission (CEC), even
without DCPP, the State’s energy system is expected to be over-reliable due to increases in
renewable energy and battery storage.®

To briefly summarize Dr. Konidena’s findings, the most current data regarding the State’s
energy portfolio and modeling from the CEC and CPUC reveals the following:

1. DCPP is not necessary to provide reliable power to the California grid, particularly in
light of transmission grid upgrades.

2. DCPP can be entirely replaced with clean, renewable energy from solar, storage, and
geothermal resources. Moreover, contrary to the Staff Report’s suggestion, offshore wind
remains a viable source of reliable renewable energy.

3. DCPP is not needed to achieve California’s carbon-free goals and, in fact, may impair the
State’s ability to meet those goals by curtailing solar and wind energy development.

6 Pub. Res. Code § 25548(b).
7 Pub. Res. Code § 25548(b) (emphasis added).

8 See Modified Staff Report, p. 11 (concluding only that “a CDP to extend operations until October 31, 2030, meets
the public welfare test”).

9 California Energy Commission, Joint Agency Reliability Planning Assessment — SB 846 Third Quarterly Report
2025, (August 18, 2025), Docket Number 21-ESR-01.
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Importantly, in the context of the public welfare finding, “opinion evidence of experts” — like
Dr. Konidena — “may constitute substantial evidence upon which [the] Commission may base
its decision.”10

In sum, there is no evidence in the record that PG&E’s proposed 20-year extension is
necessary, yet alone so necessary as to outweigh the staggering impacts from 20 additional years
of operations.!! Without any such evidence, the Commission cannot, as a matter of law, invoke
the override provision to concur, or conditionally concur, with PG&E’s Consistency
Certification.

11. The Commission Should Deny PG&E’s Requested 5-Year CDP. But If it Were to
Grant the CDP, the Coastal Act Requires as Mitigation the Immediate Conservation
of all Diablo Canyon Lands.

Without any basis to approve a 20-year extension of operations, the sole issue before the
Commission is, effectively, whether to grant the 5-year extension contemplated in PG&E’s CDP
application.

As with the Consistency Certification, the only path forward for PG&E’s CDP is through
the override provision.!2 Again, however, the provision can only be invoked where:

(1) “Permitting the development would not adversely affect the public welfare”; and
(2) “Adverse environmental effects are mitigated to the maximum extent feasible.” 13

As to (1), and as explained above, developments in the wake of SB 846 — unforeseen by
the Legislature — have rendered any extension of DCPP operations unnecessary. Thus, MFP
maintains that even a 5-year extension fails to meet the public welfare test, and, accordingly,
PG&E’s CDP application must be denied.

That said, should the Commission disagree — i.e., should it conclude that a 5-year
extension is necessary despite its impacts — it cannot approve the CDP unless it ensures that
impacts are mitigated to the “maximum extent feasible.”

10 Gherini, 204 Cal. App. 3d at 708; see also Whaler s Village Club v. California Coastal Commission, 173 Cal. App.
3d 240, 261 (1985).

11 See Comment Letter from EDC to the Commission, dated October 31, 2025, Parts I & III.B (addressing in depth
the impacts associated with continued operation of DCPP).

12 See, e.g., Staff Report, p. 9.
13 Pub. Res. Code § 30260(b)(2), (3).
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As explained below, PG&E’s revised mitigation package, which retains the prior two-
phased approach, falls significantly short of “maximum feasible” mitigation. Under the
circumstances, “maximum feasible” mitigation includes, at a minimum, the immediate
conservation of both North and South Ranch. It also requires that PG&E transfer its interest in
Wild Cherry Canyon to an approved state or non-profit entity. Thus, any approval of PG&E’s 5-
year CDP must be so conditioned.

A. A Phased Approach that Holds Conservable Land in Reserve Cannot Be
Considered “Maximum Feasible” Mitigation for the 5-Year CDP.

Again, with a 20-year extension off the table, see supra Part I, the scope of the
Commission’s review here narrows. In the context of the override provision, the question for the
Commission is simply the following: what is the “maximum feasible” mitigation for PG&E’s
requested 5-year CDP?

That question is already answered, in part, by PG&E itself. Between its initial and revised
mitigation proposals, PG&E has acknowledged the feasibility of all of the following:

1. The immediate establishment of a conservation easement across approximately 4,500
acres of North Ranch;

2. A 1,290-acre expansion of the existing conservation deed restriction on South Ranch;

3. The immediate establishment of a Right of First Refusal to purchase the entire 5,000
acres of South Ranch; and

4. The immediate establishment of a Right of First Refusal to purchase the underlying fee
title to Wild Cherry Canyon.

Accordingly, as a starting point, all of the above mitigation measures — which, again, PG&E
has recognized to be feasible — must be required for the 5-year CDP.

However, in its revised mitigation package, PG&E is again proposing a phased approach.
As mitigation for the 5-year CDP, PG&E is only proposing measure 1 — the conservation of
North Ranch. It is expressly holding in reserve measures 2, 3, and 4 — the conservation of South
Ranch and Wild Cherry Canyon — should it later seek approval to operate beyond 2030.

As explained above, only the 5-year CDP is at issue before the Commission. When
considered in that context, PG&E’s phased approach — which withholds feasible mitigation
measures — simply cannot be considered “maximum feasible” mitigation. Instead, to satisfy the
mandate of the override provision, all feasible mitigation measures must be required now, as
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mitigation for the 5-year CDP, and cannot be withheld for a speculative, future extension past
2030.

To the extent PG&E suggests that doing so would foreclose the possibility of a future
extension — i.e., by virtue of having no land left to bargain with — that is incorrect. The
override provision does not require any specific mitigation; it only requires an applicant to
provide mitigation to the “maximum extent feasible.” If PG&E secures legislative authorization
to operate DCPP beyond 2030, and additional land conservation is not feasible at that time, the
Commission would have to account for that. In other words, a mitigation proposal that does not
include land conservation could, under future circumstances, suffice to invoke the override
provision. !4

Accordingly, as a general matter, the Commission must reject any sort of phased
mitigation approach. To mitigate to the “maximum extent feasible” here, all feasible mitigation
measures must be required now, as mitigation for the 5-year CDP.

B. The South Ranch: Immediate Conservation is Feasible and Required Under
the Override Provision.

In submitting its original mitigation proposal, PG&E represented that conservation of the
South Ranch would be infeasible, and thus offered instead to record a Right of First Refusal for
the property. Now, however, PG&E appears to acknowledge that some amount of conservation is
feasible, but only up to 1,290 acres — an arbitrary amount. As explained below, despite PG&E’s
protestations, the immediate conservation of the entire South Ranch is very likely feasible, and
thus must be required as mitigation for the 5-year CDP.

As an initial matter, it bears repeating why PG&E’s proposed Right of First Refusal is
problematic. In short, it’s an illusory form of mitigation. While it would conceivably give the
state or an approved non-profit the option to purchase the South Ranch (at market price), there is
no guarantee that any such entity would, or even could, do so. If no approved purchaser were to
exercise the option, it’s possible the conservation of the South Ranch never occurs, and that
PG&E cannot later be compelled to provide some sort of equivalent mitigation alternative.

Thus, the only way to ensure conservation of the South Ranch is by recording a
conservation deed restriction or easement over all 5,000 acres. However, PG&E continues to
contend, citing CPUC restrictions, that doing so would be infeasible.

14 Under this scenario, the Commission could consider other types of mitigation, for example, projects that will
compensate for the impacts to the marine environment. As noted in our earlier letter, there may be opportunities to
enhance marine resources over the broader area impacted by the loss of biological productivity from operations at
the DCPP.
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Specifically, according to PG&E, because the property is held in fee by Eureka Energy —
its wholly owned subsidiary — CPUC rules require that (1) the cost of any encumbrance on the
property fall to ratepayers, and (2) any encumbrance must be pre-approved by the CPUC.15
However, even if true, neither requirement would appear to render conservation infeasible.

First, as a general matter, the history of South Ranch, as well as PG&E’s own proposal,
tends to bely any suggestion that immediate conservation is infeasible. As recounted in the Staff
Report, PG&E has already placed a 1,200-acre conservation deed restriction on the property as
mitigation for a 2008 CDP.16 And, in its revised mitigation package, it is proposing to extend that
deed restriction over another 1,290 acres, for a total of about 2,500 acres (or about half of the
South Ranch). That PG&E could conserve half of the South Ranch but not the other half makes
little sense, and such contention should be met with appropriate skepticism by the Commission.

Second, there is no credible evidence to support that any cost to ratepayers of an
encumbrance would be “prohibitive.”17

To begin with, it’s unclear if the CPUC’s Affiliate Transaction Rules, which require arms-
length dealings between a utility and its affiliate, even apply here. As recently as June of this
year, PG&E specifically disavowed that dealings between itself and Eureka were subject to those
Rules.!8 If the Rules do not apply, any loss in value of the South Ranch from a conservation
restriction may not have to be compensated at fair market value.

In any event, assuming that the Rules do apply, as PG&E now claims, the potential cost
of a conservation easement is grossly overstated in the Staff Report. Staff estimate the market
value of South Ranch to be $48M, and they calculate that a conservation easement on the
property would reduce its value by 33%-44%, or between $16M and $21M.19 However, as Staff
acknowledge, there has been no appraisal of the property’s market value. And Staff does not cite
any specific or verifiable information for how it reached its $48M estimate.

Moreover, in assuming a depreciation in value of more than 33%, Staff appear to ignore
the many restrictions that already encumber the South Ranch. For example, 1,200 acres (or
nearly 25%) of the property is already subject to a conservation deed restriction. Plus, the current

15 Modified Staff Report, p. 89.

16 Modified Staff Report, p. 38.

17 Modified Staff Report, p. 89.

18 PG&E, Affiliate Transaction Rules Compliance Plan, Appendix A, p. 1 (June 30, 2025) (noting that Eureka is not
a “Rule I1.B” affiliate), available at: https://www.pge.com/tariffs/assets/pdf/adviceletter/GAS 5081-G.pdf; CPUC

Affiliate Transaction Rules, Rule II.B (outlining which types of transactions, and with which affiliates, are subject to
the Rules), available at: https://files.cpuc.ca.gov/gopher-data/energy_division/affiliate/D0612029_clean.pdf.

19 Modified Staff Report, p. 89.
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zoning restrictions on the property prohibit residential development, commercial development, or
subdivision.20 So, if the current deed restriction on the property — which, notably, allows for
sustainable agriculture — were expanded to the entirety of South Ranch, any depreciation in
value of the property would likely be minimal. The same would be true of a conservation
easement, assuming it allows for sustainable agriculture, which is an acceptable use of the
property according to both the Decommissioning Engagement Panel and San Luis Obispo
County voters.2!

However, even if Staff were correct that a conservation easement would result in a $16-
$21M loss in value, such cost would not render conservation infeasible. In passing SB 846, the
Legislature appropriated $160M for conservation of the Diablo Canyon lands. $50M of that fund
has been allocated, primarily to the State Coastal Conservancy for acquisition of Wild Cherry
Canyon. But $110M remains available. It is more than enough to cover the cost of a conservation
easement, if necessary, such that ratepayers do not have to foot the bill.

Third, and lastly, that an encumbrance of South Ranch would require CPUC approval
does not represent a realistic impediment to conservation. Especially if any cost to ratepayers
was covered by SB 846 funding, it is simply inconceivable that the agency would withhold
approval.

Accordingly, more than likely, the immediate conservation of the entire South Ranch is
feasible, either by way of deed restriction or conservation easement, and thus must be required as
mitigation. To address any potential uncertainties regarding the CPUC process, we recommend
proceeding as follows: require the immediate conservation of South Ranch as a condition for the
5-year CDP, but in the event it proves infeasible, allowing as an alternative PG&E’s proposal for
partial conservation and a Right of First Refusal. Our proposed modifications of Condition 1.2
are attached hereto for your consideration as Attachment 1.

C. Wild Cherry Canyon: Senator Laird’s Proposed Alternative is Reasonable,
Prudent, and Required for “Maximum Feasible” Mitigation.

In his November 30, 2025, letter to the Commission, Senator Laird points out the issues
with PG&E’s proposed Right of First Refusal, and he offers an alternative means to preserve
Wild Cherry Canyon. Specifically, he suggests that, as a condition for the 5-year CDP, PG&E
transfer its interest in the property to a state agency or non-profit that will agree to pursue an
acquisition of the HomeFed lease. MFP agrees that such an approach is feasible and far superior
to PG&E’s proposed Right of First Refusal, which may never result in the conservation of Wild
Cherry Canyon. Accordingly, we urge the Commission to adopt Senator Laird’s alternative.

20 Modified Staff Report, p. 87.

21 Diablo Canyon Decommissioning Engagement Panel, 4 Strategic Vision, pp. 74, 165 (April 2025).
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I11. Conclusion

PG&E could have pursued a 5-year license renewal from the NRC. Instead, PG&E seized
on SB 846 to pursue a 20-year extension — an extension that neither the Legislature nor any
state agency has deemed necessary. The Commission should not — and indeed, cannot —
facilitate PG&E’s power-grab. Because there is no evidence in the record that PG&E’s proposed
20-year extension is necessary, yet alone so necessary as to outweigh the staggering impacts
from 20 additional years of operations, the Commission cannot find that PG&E’s proposal meets
with public welfare test of the override provision. Thus, the Commission must, as a matter of
law, object to PG&E’s Consistency Certification.

Accordingly, the only real question for the Commission is whether to approve PG&E’s
requested 5-year CDP, and if so, under what conditions. MFP maintains that developments in the
wake of SB 846 — unforeseen by the Legislature — have rendered any extension of DCPP
unnecessary. Thus, as with the Consistency Certification, the Commission cannot invoke the
override provision to approve the CDP.

However, should the Commission disagree, it can only approve the CDP if it ensures
impacts are mitigated to the “maximum extent feasible.” Here, that means the following feasible
mitigation measures must be required for the 5-year CDP:

1. The establishment of a conservation easement across 4,500 acres of North Ranch;

2. The establishment of (a) a conservation easement over the entire 5,000 acres of South
Ranch or, if such is later determined to be infeasible by the Executive Director, (b) the
expansion of the existing 1,200- acre conservation deed restriction on South Ranch to
cover the remaining 2,800 acres, or, if that too is deemed infeasible, (c) a 1,290-acre
expansion of the existing conservation deed restriction;

3. The establishment of a Right of First Refusal for purchase of all 5,000 acres of South
Ranch by an approved state or non-profit entity;

4. Arequirement that PG&E and/or Eureka Energy transfer their interest(s) in Wild Cherry
Canyon to an approved state or non-profit entity that will agree to pursue an acquisition
of the HomeFed lease; and

5. The establishment of a Right of First Refusal for purchase of the underlying fee title to all
2,400 acres of Wild Cherry Canyon by an approved state or non-profit entity.
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In sum, we urge the Commission to deny both of PG&E’s applications. However, should
it approve the CDP, the Coastal Act requires that the Commission require the immediate
implementation of each of the above mitigation measures.

Thank you for your consideration.

Sincerely,

Calokp

Linda Krop, Chief Counsel

Jeremy Frankel, Staff Attorney

Environmental Defense Center

Attorneys for San Luis Obispo Mothers for Peace

Attachments:

1. Proposed Amendments to Condition 1.2 (South Ranch)



